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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments with respect to claims 12-20 have been considered but are 
moot in view of the new grounds of rejection. 

2. In Applicant's remarks/arguments filed 4/12/05, Applicant indicates that it is 
"noted in the Official Action" that the Schlekeway reference fails to disclose or suggest 
mechanical rotation of sectors (see claim 13). Examiner disagrees. Claim 13 is written 
in the alternative form. In the Official Action mailed on January 13, 2005, Examiner 
chose to reject claim 13 in the alternative with Schlekeway, since both limitations were 
not required to be met. For clarification, Examiner did not state that Schlekeway does 
not disclose or suggest the other alternative limitation (i.e., with respect to mechanically 
rotating the transmission/reception antennae), see new rejection below with respect to 
claims new claims 23-25. 

Claim Rejections - 35 (JSC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 23-25 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Schlekewey et al. (Schlekewey), U.S. Patent No. 6,181,276. 
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Regarding claims 23 and 24, Schlekewey discloses a method of distributing 
communications established by radio communication terminal, within a geographic cell 
of radio-communication network, said geographic cell being subdivided into at least two 
geographic sectors, the improvement comprising: 

mechanically rotating an orientation of at least one of said at least two 
geographic sectors (reads on controller adapted to manipulate switch matrices and 
phase shifters to transition between sector configurations) at least one of transmission 
antennae and a reception antennae associated with said at least two geographic 
sectors (see Schlekewey, col. 8, line 55 to col. 10,line 9) if in the in the alternative, a 
number of links established in one of said at least two geographic sectors is greater 
than a predetermined number of link (dynamically adjusting the sector azimuth pointing 
angles and/or sector bandwidths to meet changes in loading, such as, during certain 
times of the day, a sector may service more users than during other time of the day, by 
synthesizing desired radiation patterns through switching switch matrices to provide the 
sector signal in the desired area or sector) (col. 4,lines 60-66 and col. 6,line 60 to col. 
7, line 2 an col. 8,line 55 to col. 9,line 5 and lines 10-43 and see Figs. 2A & 4A). 

Regarding claim 25, Schlekewey discloses a base station for a cell of a radio 
communications network, comprising: means for distributing communications among 
sectors in a cell according to any one of the steps of claims 12-17 (see Schlekewey, col. 
6,lines 1-11 and col. 9,lines 10-43). 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 12-14,17,19 and 20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Schlekewey et al. (Schlekewey), U.S. Patent No. 6,181,276, 
previously used, in view of Martek et al. (Martek), U.S. Patent No. 5,969,689, newly 
discovered. 

Regarding claim 12, Schlekewey discloses a method of distributing 
communications established by radio communication terminal, within a geographic cell 
of radio-communication network, said geographic cell being subdivided into at least two 
geographic sectors, the improvement comprising: 

dynamically adjusting the sector azimuth pointing angles and/or sector 
bandwidths to meet changes in loading, such as, during certain times of the day, a 
sector may service more users than during other time of the day, by synthesizing 
desired radiation patterns through switching switch matrices to provide the sector signal 
in the desired area or sector (i.e., reads on rotating an orientation of at least one of said 
at least two geographic sectors if, in the alternative, a number of links established in one 
of said at least two geographic sectors is greater than a predetermined number of links) 
(col. 4,lines 60-66 and col. 6,line 60 to col. 7,line 2 an col. 8,line 55 to col. 9,line 5 and 
lines 10-43 and see Figs. 2A & 4A). 
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Schlekeway does not explicitly disclose synchronously (i.e., Examiner interprets 
to read on "homogeneous" in light of Applicant's specification) rotating an orientation of 
all of at least two geographic sectors. 

However, in a similar field of endeavor Martek discloses synchronously (e.g., 
reads on aligning antenna modules of multiple cluster antenna system, see Fig. 1a) 
rotating an orientation of all of at least two geographic sectors (col. 8, line 49 to col. 
9,line6and col. 10,line 64 to col. 11, line 1 and col. 12,lines 39-50). 

At the time of the invention it would have been obvious to one of ordinary skill in 
the art to modify Schlekeway to include synchronous rotation of antennae for the 
purpose of providing a homogenous coverage are using at least two sectors or antenna 
clusters (see Martek, col.8, lines 29-48). 

Regarding claim 13, the combination of Schlekewey and Martek discloses the 
method according to claim 12, wherein said step of rotating comprises in the alternative: 

reconfiguring a beam of a smart antennae (i.e., reads on dynamic configuration 
of the sectors using adaptable phased array antennas) associated with said at least one 
of said at least two geographic sectors (see Schlekewey, col. 7, lines 24-51 and col. 
9,lines 10-43). 

Regarding claim 14 the combination of Schlekewey and Martek discloses the 
method according to claim 12, wherein said step of rotating comprises, in the 
alternative: 

inherently rotating only if a number of links established in another of said at least 
two geographic sectors is less than said predetermined number of links (i.e., reads on 
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switching switch matrices to provide a given sector signal to a corresponding antenna 
beam) (see Schlekewey, col. 6,line 60 to col. 7, line 23 and col. 8,line55 to col. 9,line 5). 

Regarding claim 17, the combination of Schlekewey and Martek discloses the 
method according to claim 13,wherein when said cell is subdivided into three sectors 
(see Fig. 2A), inherently said rotation step is not implemented if two of said three 
sectors have an identical number of established links (reads on time when a cell's 
capacity is better utilized when spread more homogeneously throughout the cell's 
coverage area (see Schlekewey, col. 6, line 60 to col. 7,line 2) 

Regarding claim 19, the combination of Schlekewey and Martek discloses a 
device for the distribution of communications established by radio-communication 
terminals, within a cell of a radio-communications network, comprising: 

means for rotating an orientation of sectors in said cell according to any one of 
steps of claims 12-17 (see Schlekewey, col. 6,lines 1-1 1 and col. 9,lines 10-43). 

Regarding claim 20, the combination of Schlekewey and Martek discloses a base 
station for a cell of a radio communications network, comprising: means for rebalancing 
a communication load (reads on controlling sectors to provide different azimuth grid 
point alignment based on e.g., local traffic or interference) among sectors in a cell 
according to any one of the steps of claims 12-17 (see Schlekewey, col. 6,lines 1-1 1 
and col. 9,lines 10-43). 

7. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Schlekewey and Martek, in further view of Keskitalo et al. (Keskitalo), U.S. Patent No. 
5,966,670, previously used in rejection. 
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Regarding claim 1 8, the combination of Schlekewey and Martek disclose the 
method according to claim 12. The combination does not explicitly disclose, wherein 
said step of rotating comprises: matching a sector rotation speed to a time for carrying 
out a transfer of communication from one sector to another. 

In a similar field of endeavor, Keskitalo discloses matching a sector rotation 
speed to a time for carrying out a transfer of communication from one sector to another 
(col. 10, lines 4-15). 

At the time of the invention it would have been obvious to one of ordinary skill in 
the art to modify the combination of Schlekewey and Martek to include matching sector 
rotation speed to a time for transferring communication signals for the purpose of 
minimizing a delay in the transfer of communication signals from one cell or sector to 
another (e.g., handoffs). 

Allowable Subject Matter 

8. Claims 21-22 are allowed. 

9. Claims 15 and 16 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

10. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
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§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joy K. Contee whose telephone number is 
571 .272.7906. The examiner can normally be reached on Monday through Friday, 5:30 
a.m. to 2:00 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Marsha Banks-Harold can be reached on 571.272.7905. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




